Town of Cumberland Town Council Meeting May 26, 2008 by Cumberland (Me.)
AGENDA 
Cumberland Town Council Meeting 
Town Council Chambers 
Monday, May 26, 2008 
7:00 p.m. Call To Order 
I. APPROVAL OF MINUTES 
April 28, 2008 
May 13, 2008 
II. MANAGER’S REPORT 
III. PUBLIC DISCUSSION 
IV. LEGISLATION AND POLICY 
 
08 – 074. To hold a Public Hearing to consider and act on a recommendation from the 
Planning Board re: amendment to Sections 204.10 VOC I (Village Office Commercial I); 
204.11 VOC II (Village Office Commercial II); and 204.12; MUZ (Mixed Use Zone); 204.6 
Highway Commercial (HC); 204.7 Office Commercial North (OCN); 204.8 Office 
Commercial South (OC-S); 204.13 Industrial (I); 204.14 Rural Industrial (RI); and as special 
exception uses to Sections RR1 (Rural Residential 1) and RR2 (Rural Residential 2) of the 
Cumberland Zoning Ordinance to add “veterinary offices” as a permitted use. 
 
08 – 075. To set a Public Hearing date (June 16) to sunset existing Recreation Ordinance and 
establish new charge for Recreation Committee. 
 
08 – 076. To set a Public Hearing date (June 16) to consider and act on a Mass Gathering 
Permit and Victualer’s License for the United Maine Craftsmen’s 39 Annual Cumberland 
Arts & Craft Show, August 7, 8, 9 & 10, 2008 @ the Cumberland Fairgrounds. 
 
08 – 077. To set a Public Hearing date (June 16) to consider and act on a Mass Gathering 
Permit for the Penobscot Valley Kennel Club Dog Show, June 20, 21 & 22, 2008, @ the 
Cumberland Fairgrounds. 
 
08 – 078. To set a Public Hearing date (June 16) to consider and act on a Wharfing Out 
Permit for Peter & Donna Verrill, 7 Broad Cove Way. 
 
08 – 079. To hold a Public Hearing to consider and act on a recommendation from the 
Planning Board re: setback requirement changes to the Val Halla Overlay District.  
TABLED to June 23 – next scheduled Planning Board meeting June 17 
 
08 – 080. To set a public hearing date (June 16) to consider and act on a Consent Decree for 
property located at 15 Aspen Crest Road, Map R04, Lot 35/C. 
V. NEW BUSINESS 
VI. ADJOURNMENT
AGENDA 
Cumberland Town Council Meeting 
     Town Council Chambers                                        
MONDAY, APRIL 28, 2008 
6:30 Workshop 
7:00 p.m. Call To Order 
 
6:30 p.m. WORKSHOP re: Route One Zone Change Request. 
 
I. APPROVAL OF MINUTES 
 April 14, 2008 
Councilor Moriarty stated they had a change in the minutes. The minutes that ae in front of 
them are revised minutes. One change is with item 59, which is dealing with a change in the 
sale of the banquet center.  The previous minutes spoke of retaining banquet space of 125 and 
150 square feet.  It should actually be capacity of 125 to 150 people. Councilor Moriarty 
confirmed June 10, 2008, as the election date of the school election.  A motion to accept the 
revised minutes was made by Councilor Moriarty, seconded by Councilor Stiles. 
 
VOTE: UNANIMOUS PASSAGE 6-0 
 
II. MANAGER’S REPORT 
 Promotional swearing in of Nathan R. Schools, Fire Department Battalion Chief 
 Bulky Waste Pick-Up Week (May 12 – 16) 
 Update on June Ballot 
Town Manager stated that the only candidates on the ballot were Robert P. Vail, for the 
board of directors for MSAD 51.  The two incumbent candidates for Town Council are 
Councilor Porter, and Councilor Stiles.  There are no contested elections. The first Budget 
validation referendum election will be held on May 20, 2008, here at Town Hall following 
the budget vote at the High School on May 15, 2008. 
 Revaluation appointments (829-5699 M-W-F, 8:30 a.m. – 4:00 p.m., April 28th - May 20th). 
The revaluation notices have been sent out.  The assessor’s office is hoping to get all 
appointments finished by May 20, 2008.  The numbers for the revaluation are 
approximately, 40% of the properties went down in value or were at zero, 23% of the 
properties will have an increase of less than approximately $250.00, 17% of the properties 
will see increases of $250.00 to $500.00, 80% of properties have a less than $500.00 
increase because of the new values with the revaluation.  The numbers in the mail did not 
include any exemptions.  The new mil rate will be approximately $14.35.  One percent of 
our population will see an increase of over $3,000.00.  One percent will also see increases 
of $2,000.00 to $3,000.00.  Less than 6% of the population will see an increase of over 
$1,000.00. 
 




IV. LEGISLATION AND POLICY 
     
08 – 066 To consider and act on changing June 9
th





 election.  
 
 Because of the need to set up for the election, and the need to meet on June 16
th
 to 
swear in new councilors, it is recommended to meet then.  Councilor Moriarty motioned 
to move the June 9
th
 council meeting to June 16
th
.  Seconded by Councilor Storey-King. 
 
  VOTE: UNANIMOUS PASSAGE 6-0 
 
 
08 – 067 To hear a report from the Finance Chair re: third quarter financial report. 
 
Councilor Stiles presented a brief summary of the Town’s financial status as of March 
31, 2008.  He stated we are doing very well, year to date expenses are 77.3% compared 
to 77.4% for last year. He commended the Town for controlling the expenses and 
staying on budget. The public works budget was up 154% because of the severity of the 
winter season. The regional waste program is doing so much better that it is saving us 
additional funds. These savings are helping to offset other costs and keep the budget on 
track.  Property tax collections remain on track despite the tough economic times.  
Councilor Stiles thanked Finance Director Alex Kimball for his assistance and doing a 
great job for the town. 
   
08 – 068 To hold a Public Hearing to consider and act on a recommendation from the 
Planning Board re: amendments to Section 204.10 VOC I (Village Office 
Commercial I); 204.11 VOC II (Village Office Commercial II); and 204.12; MUZ 
(Mixed Use Zone) of the Cumberland Zoning Ordinance to add “agricultural 
uses” as a permitted use. 
 
 The Town Manager stated that the Planning Board did endorse the Councils 
recommendation.  Councilor Moriarty stated that the Zoning Ordinance does not define 
agricultural uses, however, it does define agriculture.  In the Zoning Ordinance 
currently in zones RR low density and medium density, agriculture is listed as a 
permitted use.  After speaking to the town planner, it was agreed that the term 
agriculture vs. agricultural uses that should be used as the correct designation if this is 
approved.  Councilor Moriarty motioned to amend the Zoning Ordinance to add 
agriculture as a permitted use in sections 204.10, 204.11 and 204.12 of the Cumberland 
Zoning Ordinance.  Motioned seconded by Councilor Stiles. 
 
 VOTE: UNANIMOUS PASSAGE 6-0 
 
08 – 069 To hold a Public Hearing to consider and act on a recommendation from the 
Planning Board re: amendment to Sections 204.10 VOC I (Village Office 
Commercial I); 204.11 VOC II (Village Office Commercial II); and 204.12; MUZ 
(Mixed Use Zone); 204.6 Highway Commercial (HC); 204.7 Office Commercial 
North (OC-N); 204.8 Office  Commercial South (OC-S); 204.13 Industrial (I); and 
204.14 Rural Industrial (RI) of the  Cumberland Zoning Ordinance to add 
“veterinary offices” as a permitted use. 
 
  Manager Shane stated that when the council sent this to the planning board, the council 
basically asked for input into this.  The planning board discussed this and felt that this 
was not an appropriate use for residential zones. Veterinary Offices did not come into 
existence until the town did the Rt. 100 zoning.  This is a new terminology into our 
zoning ordinance, adopted in October of 2007.  Dr. Thomas Netland of the Cumberland 
Animal Clinic talked with the manager to request that the town expand this zone into 
other areas.  But the way this was advertised, it would be to adopt the planning board’s 
recommendation, if after discussion tonight that you wanted to add it to the RR districts, 
the Town Manager recommends that this be tabled tonight. It would need to be re-
advertised to be added to the zoning ordinance at the next meeting.  Dr. Thomas 
Netland spoke and asked that the board consider correcting what he considers an error 
when the Rt. 100 zoning amendment was made and they defined Veterinary offices for 
the first time.  At that time they only allowed that as a use in the Village Center 
Commercial and a special exemption.  He stated that currently, two of the three 
veterinary offices in town are in the RR zones and he is not sure that that was taken into 
account at that time. He stated he did feel like he somewhat made a mess of this 
process. He has spoken with Manager Shane and he thought that when the zoning 
changes were approved by the council back in October, he thought that was the end of 
the process and did not follow through and go to the planning board. He wanted to state 
publically to the planning board that he did not intend to “step on any toes”.  He stated 
he should have attended the planning board meeting when this was being discussed.  Dr. 
Netland would now like to see how we can “procedurally correct this and add it as a 
special exemption the RR Zone”.  Councilor Storey-King asked Dr. Netland if the 
definition of Veterinary Hospital is different than Veterinary Offices.  He answered that 
technically clinics are different than hospitals. He stated that one of his other concerns 
with the zoning ordinance is that the definitions can tricky.  In the ordinance it just 
defines veterinary offices, he feels that a bigger differential is perhaps small animal vs. 
large animal.  Technically there is not a clear definition of clinics vs. hospitals.  
Chairman Porter stated that we need to make sure the town’s definition is correct.  
Councilor Storey-King stated the she wants to make sure we have an appropriate 
definition.  Councilor Turner stated he would like to be careful of how specific we are 
with definitions.  He stated at times definitions become hampering unnecessarily as far 
as the discretion of a board is concerned.  He noted that Dr. Netland requested special 
exemption vs. permitted use.  He feels that a special exemption gives the board more 
leeway in terms of addressing weather the use is going to be expanded.  If a special 
exemption is being considered vs. a permitted use the need for the definition to be 
narrow is not there. Chairman Porter stated he wanted to see this work.  He would like 
to put this off the 12
th
 or the 26
th
.  Councilor Stiles recommended that we take the 
Manager’s advice and table this.  Councilor Stiles made a motion to table this to May 
26
th
 making it clear that it will be advertised as considering adding this as a special 
exemption in RR 1 and RR 2.  Seconded by Councilor Storey-King.  
 




08 – 070 To set a Public Hearing date (May 26
th
) to consider and act on a recommendation 
from the Planning Board re: setback requirement changes to the Val Halla 
Overlay District. 
 
  The Manager stated this recommendation will be going to the planning board in May.   
  Councilor Stiles made a motion to set the public hearing date on May 26
th
, 2008.  
  Seconded by Councilor Moriarty. 
 
  VOTE: UNANIMOUS PASSAGE 6-0 
 
 
08 – 071 To set a Public Hearing date (May 12
th
) to consider and act on a Mobile Vending 
Cart License for Val Halla for the period of May 12, 2008 – May 12, 2009. 
 
Councilor Stiles motioned to set the public hearing date on May 12
th
, 2008. Seconded 
by Councilor Turner. 
 
VOTE: UNANIMOUS PASSAGE 6-0 
 
08 – 072 To act to countersign the M.S.A.D. 51 Budget Validation Referendum Warrant. 
 




V. NEW BUSINESS 
 
Councilor Storey-King- NESDEC meeting to be held tomorrow night here are Town hall 
     at 7:00 p.m.  
 
Councilor Turner-  None 
 
Councilor Porter-  Asked the Town Manager about a letter from Mimi Rice to Mike 
     Crosby to post information about local churches.  Councilor  
    Porter questioned if the Town has a policy about this.  Manager 
     Shane stated that we do not have a policy.  He stated that a lot of 
     towns do this.  However, he feels it is a little more out of the box
     than something we typically do.  Chairman Porter suggested 
     that we check with MMA Legal and discuss at a later date.  
 
Councilor Copp-  None 
 
Councilor Stiles- Has been reading about other towns talking about installing 
Windmills.  Would like to know if we should have our ordinance 
 Committee look at this.  Our current ordinance is silent on this 
subject.  He would like to be ahead on this. Councilor Stiles 
questioned how many surveys have been returned by range road 
residents.  Manager stated that the return rate so far has been vey 
low.  How are we doing on the surveying?  Manager stated that a 
lot of it has been done at this point.  Is Val Halla open and how is 
it going?  Manager stated it is open, had a great week.  
Memberships are up.  Councilor Stiles mentioned that Chuck 
Burnie received an award.  Councilor Stiles made a motion to go 
into executive session. Seconded by Councilor Copp. 
 
 VOTE:  UNANIMOUS PASSAGE 6-0 
 
Councilor Moriarty- Nominating committee met earlier tonight to interview a late 
applicant and they would like to appointment Jock McDonald to 
the Cool Cities Committee.  Councilor Moriarty made a motion 
to appoint Mr. Jock McDonald, seconded by Councilor Turner. 
 
 VOTE: UNANIMOUS PASSAGE 6-0 
 
 Where does the Battalion Chief fit in the order of the Fire 
Department?  The Manager stated that he is just below the 
Deputy Fire Chiefs.  
 
 The MSAD 62 librarian Anne Pierce, sent a very complimentary 
letter to the Town Council to thank Cumberland Librarian 
Thomas Bennett for his assistance. 
 
 
Town Manager Shane- Met yesterday with the Cemetary Association for their annual 
meeting.  Meeting went very well.  They will be looking to 
develop an investment policy.  We are working to set up a link 
for them on our website for questions regarding this association. 




VI. EXECUTIVE SESSION – pursuant to 1 M.R.S.A., § 405(6)(C) re: real property; and  
 1 M.R.S.A., § 405(6)(A) re: Town Manager evaluation.  
 
Motion by Councilor Stiles, seconded by Councilor Copp, to recess to Executive Session 
pursuant to 1 M.R.S.A. § 405(6)(A) re: Town Manager evaluation; re: real property.   
 
VOTE: UNANIMOUS PASSAGE 6-0 
TIME: 7:56 P.M. 
 






Cumberland Town Council Meeting 
Town Council Chambers 
TUESDAY, MAY 13, 2008 
7:00 p.m. Call To Order 
 
Present:  Chairman Porter, Councilors Copp, Perfetti, Storey-King, Turner, Stiles and Moriarty. 
    
I. APPROVAL OF MINUTES 
None 
 




III. PUBLIC DISCUSSION 
 
IV. LEGISLATION AND POLICY 
 
08 – 073. To hold a public hearing to consider and act on a Mobile Vending Cart  
  License for Val Halla for the period May 13, 2008 through May 13, 2009. 
 
Town Manager Shane explained this license is an annual renewal and is in order for approval. 
 
Motion by Councilor Stiles, seconded by Councilor Copp, to issue a mobile vending cart license 
for Val Halla for the period May 13, 2008 through May 13, 2009. 
VOTE: UNANIMOUS PASSAGE 7-0 
 
V. NEW BUSINESS   
 
Councilor Copp – referenced the beautiful tulips at the intersection of Main and Tuttle; 
Memorial Day Parade will be a good event. 
 
Councilor Perfetti - Recreation Advisory Committee is working on a draft charter to review 
with the council in the next month or so; committee is "excited and back in the groove." 
 
Councilor Storey-King - congratulations to Tory Diett-Hopps, who raised 1.6 million to 
complete the Riding to the Top facility in Windham; it is "a magnificent building.  She did an 
amazing job on raising this money." 
 
Councilor Turner – none 
 
Chairman Porter – none 
 
Councilor Stiles – this is bulky waste pick-up week; reminder that tv’s and computers will not 
be picked up.  
 
Councilor Moriarty - the Nominating Committee met earlier this evening and interviewed three 
persons for the Cool Cities Committee; the addition of these three will bring the committee total 
to eight members. 
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Motion by Councilor Moriarty, seconded by Councilor Perfetti, to nominate: 
Eliza Bouchard, 8th grade student; Molly Porter, a Junior at Greely High School; and resident 
Adam Pitcher, who holds a background in facilities management.  
VOTE: UNANIMOUS PASSAGE 6-0-1 (Chairman Porter abstained) 
 
Town Manager – trash in black garbage bags, tv’s, computers, and anything with refrigerants in 
them will not be picked-up during heavy item pick-up.  
 
VI. EXECUTIVE SESSION:  Pursuant to Title 1 M.R.S.A. §405(6) (C) and (E) for the 
purpose of consulting with legal counsel regarding the sale and use of real property on 
Route One for economic development. 
 
Chairman Porter noted that the Town Council and legal counsel will hear from the requesting 
party in Executive Session and the party will be excused prior to the council’s discussion and 
deliberation. 
 
Councilor Moriarty explained that he would abstain from voting on the motion and will not 
participate on the grounds of a conflict of interest. 
 
Motion by Councilor Stiles, seconded by Councilor Turner, to recess to Executive Session 
pursuant to Title 1 M.R.S.A. §405(6)(E) to consult with legal counsel regarding the Town 
Council’s legal rights and responsibilities concerning a request for a contract zone for property 
located on Route One and also pursuant to Title 1 M.R.S.A. §405(6)(C) for discussion or 
consideration of the disposition of town-owned land where premature disclosure of the 
information would prejudice the Town Council’s competitive or bargaining position. 
VOTE: UNANIMOUS PASSAGE 6-0-1 (Councilor Moriarty abstained) 
TIME:  7:09 p.m. 
 
Motion by Councilor Copp, seconded by Councilor Perfetti, to return from Executive Session. 
VOTE: UNANIMOUS PASSAGE 7-0 




Motion by Councilor Perfetti, seconded by Councilor Storey-King, to adjourn. 
VOTE: UNANIMOUS PASSAGE 7-0 








  Nadeen M. Daniels, CMC 
  Town Clerk 
 



























































































